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Resignations from the Editorial Board. — Messrs. Blakey, 
Walker and Wardlaw have resigned from the Editorial Board of 
the Review, in order to respond to their country's call to patriotic 
duty. Most of the other members of the Board have also applied 
for admission to the Officers' Reserve Training Corps; but they 
did not resign early enough to necessitate their places being filled 
by other men, and therefore their names still appear in the above 
list. 



The Scope of the White Slave Traffic Act. — In June, 1910, 
Congress enacted what is known as the White Slave 'Traffic Act. 
Broadly speaking, the purpose of this Act, as shown by the report 
of the committee which prepared the bill and recommended its 
passage, was to make the interstate traffic of women for the pur- 
pose of prostitution a federal crime. The first federal legislation 
on this subject began with the Act of March 3, 1875 — that being 
the first law which prohibited the importation of alien prostitutes — 
and was followed by the Act of March 3, 1903, which enlarged the 
prohibition of the first Act. These statutes were followed by the 
Act of February 20, 1907, which still further enlarged all former 
acts on the subject by the addition of the clause "or for any other 
immoral purpose." The legislation on this subject culminated in 
the Act of June 25, 1910.i 

' Sections 2, 3, and 4 of the Act are as follows: 

"Sec. 2. That any person who shall knowingly transport or cause to 
be transported, or aid or assist in obtaining transportation for, or in 
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It was a much mooted question as to whether the recent Act 
was intended by Congress to reach only commercialised vice or 
whether it was broad enough to cover also the transportation of 
women for immoral purposes without any element of commerce 
or coercion. However, the precise scope of the statute was passed 
upon by the Supreme Court, in the recent case of Caminetti v. 
United States, 37 U. S. 192. The defendant in this case knowingly 
participated in the transportation of a woman in interstate corn- 
transporting, in interstate or foreign commerce, or in any territory or 
in the District of Columbia, any woman or girl for the purpose of pros- 
titution or debauchery, or for any other immoral purpose, or with the 
intent and purpose to induce, entice, or compel such woman or girl to 
become a prostitute or to give herself up to debauchery, or to engage 
in any other immoral practice; or who shall knowingly procure or ob- 
tain, or cause to be procured or obtained, or aid or assist in procuring 
or obtaining, any ticket or tickets, or any form of transportation or evi- 
dence of the right thereto, to be used by any woman or girl in inter- 
state or foreign commerce, or in any territory or the District of Colum- 
bia, in going to any place for the purpose of prostitution or debauch- 
ery, or for any other immoral purpose, or with the intent or purpose 
on the part of such person to induce, entice, or compel her to give her- 
self up to the practice of prostitution, or to give herself up to debauch- 
ery, or any other immoral practice, whereby any such woman or girl 
shall be transported in interstate or foreign commerce, or in any terri- 
tory or the District of Columbia, shall be deemed guilty of a felony, 
and upon conviction thereof shall be punished by a fine not exceeding 
five thousand dollars, or by imprisonment of not more than five years, 
or by both such fine and imprisonment, in the discretion of the court. 

"Sec. 3. That any person who shall knowingly persuade, induce, en- 
tice, or coerce, or cause to be persuaded, induced, enticed, or coerced, 
or aid or assist in persuading, inducing, enticing, or coercing any 
woman or girl to go from one place to another in interstate or foreign 
commerce, or in any territory or the District of Columbia, for the pur- 
pose of prostitution or debauchery, or for any other immoral purpose, 
or with the intent and purpose on the part of such person that such 
woman or girl shall engage in the practice of prostitution or debauch- 
ery, or any other immoral practice, whether with or without her con- 
sent, and who shall thereby knowingly cause or aid or assist in caus- 
ing such woman or girl to go and to be carried or transported as a 
passenger upon the line or route of any common carrier or carriers in 
interstate or foreign commerce, or any territory or the District of Co- 
lumbia, shall be deemed guilty of a felony and on conviction thereof 
shall be punished by a fine of not more than five thousand dollars, or 
by imprisonment for a term not exceeding five years, or by both such 
fine and imprisonment, in the discretion of the court. 

"Sec. 4. That any person who shall knowingly persuade, induce, en- 
tice or coerce any woman or girl under the age of eighteen years, from 
any state or territory or the District of Columbia, to any other state 
or territory or the District of Columbia, with the purpose and intent 
to induce or coerce her, or that she shall be induced or coerced to en- 
gage in prostitution or debauchery, or any other immoral practice, and 
shall in furtherance of such purpose knowingly induce or cause her 
to go and to be carried or transported as a passenger in interstate com- 
merce upon the line or route of any common carrier or carriers, shall 
ht deemed guilty of a felony, and on conviction thereof shall be pun- 
ished by a fine of not more than ten thousand dollars, or by imprison- 
ment for a term not exceeding ten years, or by both such fine and im- 
prisonment, in the discretion of the court." 
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merce, in order that she might become his mistress or concubine. 
It was admitted that the woman, who accompanied the defendant 
from CaHfornia to Nevada, did so voluntarily, and there was no 
claim on the part of the prosecution that the defendant intended 
to prostitute the woman for pecuniary profits. The counsel for 
the defendant contended that the White Slave Traffic Act should 
not apply to the case; because it was designed to suppress and 
punish commercialized vice only. However, the Supreme Court 
held the defendant guilty.'' 

In deciding the case, the court declined to look beyond the let- 
ter of the statute, holding that its language was so plain as to pre- 
clude a resort to any source of information outside of the Act 
itself for the purpose of interpretation. But, with all deference, 
it is submitted that the Court failed to distinguish between clear- 
ness in the words of the statute as to their signification and clear- 
ness as to the scope of their application. If the words of the 
statute be clear and unambiguous in their signification the prob- 
lem they present is simple, and no resort need be had to lexicons 
in order to determine their definition. But the words of a stat- 
ute may be clear in meaning and yet the object to which they are 
addressed be uncertain. It seems evident that there is a clear dis- 
tinction here. 

The meaning of a statute must first be sought from the language 
in which the act is framed, and if the meaning of that language is 
clear, then, undoubtedly, the sole function of the court is to en- 
force it according to its terms.* This means, however, that the 
plain language of the statute must be enforced according to its 
terms in cases which come within its scope ; but in no instance may 
even the plainest language of any statute be applied to cases which 
do not fall within the purview of the act.* 

The question in the instant case is this : Did the purpose of the 
defendant, being free from all elements of coercion and commer- 
cialism, constitute a federal crime within the scope of the White 
Slave Traffic Act of June 25, 1910? It is believed that it did not. 
It is vice as a business at which the law is directed, using interstate 
commerce as a facility to procure and distribute the victims. The 
Court, however, in the instant case did not accept this interpre- 
tation of the statute, because of the addition in the last statute 
after the word "prostitution" of the clause "or for any other im- 
moral purpose." Great stress was placed on the contention that 

' It is interesting to note that the decision of the lower court was 
affirmed by an evenly divided court; and, further, that the Justice who 
failed to sit in the case did so on account of the fact that he was United 
States Attorney General when the case arose for the first time in the 
lower court. And in a similar case he had officially expressed the opin- 
ion that the White Slave Traffic Act was intended to cover only com- 
mercialised vice. See quotations, infra. 

' United States v. Lexington Mill Elevator Co., 232 U. S. 399, L. R. 
A. 1915B, 774; United States v. First 'National Bank, 234 U. S. 245. 

* Holy Trinity Church v. United States, 143 U. S. 457. 
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this clause added in the last statute was intended for some prac- 
tical purpose and, being milder than the preceding specifications, 
was intended to prevent lesser offenses than prostitution — that is, 
the furnishing of interstate transportation for women in order 
that they might become the mistress or concubine of the procurer. 
But a close examination of the wording of the statute will show 
that these added words, "or for any other immoral purpose," are 
class words; not specifications. The words are clear enough as 
general descriptions ; but they fail in particular designation. Being 
general, they are therefore limited by the title of the Act, and the 
specification which precedes them. To hold that they are not so 
controlled leads to this situation : Being broader in generalization, 
they would include the specifications preceding them, thus making 
"prostitution" and "debauchery" unnecessary and confusing, and 
thereby making the statute of such sweeping comprehensiveness as 
to include every form of conduct contrary to good order. In ad- 
dition to this, the statute, under such a construction, would be 
much broader than its title, as will later appear; and it could 
hardly be urged that Congress intended any clause of the Act to 
be broader than its title. From what has been said, it is evident 
that the scope of the statute, or the acts to which it is addressed, 
are very uncertain. This being the case, it is the duty of the court 
to ascertain the intention of the legislators as near as possible in 
solving the ambiguity.'^ In order that this might be accomplished, 
the Court was urged to consider the report of the committee which 
prepared the bill and recommended its passage; but a majority of 
the justices refused to do so. 

This plan of interpretation was adopted in Holy Trinity Church 
V. United States." In this case, an English minister came to New 
York under a contract to become pastor of the Holy Trinity 
Church. Later a suit was instituted against the Church for viola- 
tion of the "Contract Labor Law." It was held, Mr. Justice Brewer 
delivering the opinion of the Court, that although the contract of 
the corporation came within the letter of the statute, yet it was the 
intention of Congress in passing the statute to prohibit the importa- 
tion of manual laborers under contract, and the statute had no 
application to intellectual laborers. In reaching this conclusion, the 
Court took into account the title of the Act and the report of the 
committee which prepared the bill and recommended its passage. '^ 
If it was proper for the Court to consult the report of the com- 
mittee in interpreting the Contract Labor Law', a fortiori it ought 
to pursue the same course in construing the White Slave Traffic 
Act, which is beyond question one of the most drastic and far- 
reaching criminal statutes ever enacted by Congress. That these 

' Binns v. United States, 194 U. S. 486. 

' Supra. 

' The use of committee reports in order to determine the intended 
meaning of the language of ambiguous statutes is not a new thing. 
Blalte V. National City Bank, 23 Wall. 307; Bate, etc., Co. v. Sulzberger, 
157 U. S. 1; Binns v. United States, supra. 
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two cases are indistinguishable as to this point may readily be 
seen, yet no skill or argument can reconcile the two opinions. The 
language of both statutes is equally plain ; but the rules for in- 
terpretation adopted in the two cases are by no means consistent 
with each other, as they clearly should be. And therefore it is 
submitted, with the greatest deference, that the Court, in deciding 
the instant case, should have examined the report of the committee 
which prepared the White Slave Traffic Act and recommended its 
passage. 

Before passing to a consideration of the report of the committee 
it should be noted that Congress itself has devoted one section of 
the Act — i. e., Section 8 — to the declaration that the "Act shall be 
known and referred to as the 'While Slave Traffic Act.' " In ac; 
cordance, therefore, with the cardinal rule of statutory construc- 
tion, that all parts of a statute must be taken into consideration in 
determining its meaning, it cannot be said that Section 8 has no 
practical value ; but, on the contrary, it must be read into every 
other section of the Act. As the title of the Act it has much weight 
and should make distinct the purpose and object of the statute.' 
If properly apprehended, the designation "VVhite Slave Traffic" 
leaves no uncertainty as to the conduct it describes. The common 
acceptation of the terms conveys the idea of buying, selling and 
exploitation of women by persons whose means of livelihood is the 
money received from the prostitution of such women. But the 
meaning of this title and designation "White Slave Traffic Act," 
is set out in detail by the report of the committee which prepared 
the bill and recommended its passage. The report of the com- 
mittee is a very elaborate one, discussing almost every phase of 
the question, and "White Slave Traffic" is described in detail as 
follows : 

"The evil, as a present day existing evil of widespread dimensions 
which has arisen, has been given careful attention by the repre- 
sentatives of most of the civilized nations of the world, and has 
been made the subject of an international agreement. Thou- 
sands of public-spirited citizens have combined in various na- 
tional and State organizations for the purpose of lending their 
aid in its suppression. The white-slave trade has been so prev- 
alent that prosecuting officers, both State and Federal, even 
under inadequate and insufficient laws, have been able to secure 
many notable convictions. It is an evil which many State legis- 
latures have attempted to regulate within the past two or three 
years by means of the enactment of State statutes. Inasmuch, 
however, as the traffic involves mainly the transportation of 
women and girls from the country districts to the centers of 
population and their importation from foreign nations the evil 
is one which cannot be met comprehensively and effectively 
otherwise than by the enactment of Federal laws. 

' United States v. Union P. R. Co., 91 U. S. 72. 
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"Investigations conducted by Government agents disclose the 
fact that a national and international traffic exists in the buying, 
selling, and exploitation of women and young girls for immoral 
purposes. This traffic has come to be known the world over as 
'the white-slave trade.' It is referred to by the Paris confer- 
ence as 'the trade in white women.' 

"There are few who really understand the true significance of 
the term 'white-slave trade.' Most of those who have given 
only a casual thought to the subject have the impression that 
women who lead immoral lives in public houses are there vol- 
untarily, either becavise they are attracted by the excitement 
of such a life or because they have found it an easy way of 
earning a living. In many cases such is not the fact. The re- 
sults of careful investigation into this subject disclose the 
fact that the inmates of many houses of ill fame are made up 
largely of women and girls whose original entry into a life 
of immorality was brought about by men who are in the busi- 
ness of procuring women for that purpose — men whose sole 
means of livelihood is the money received from the sale and 
exploitation of women who, by means of force and restraint, 
compel their victims to practice prostitution. These inves- 
tigations have disclosed the further fact that these women are 
practically slaves in the true sense of the word; that many of 
them are kept in houses of ill fame against their will ; and that 
force, if necessary, is used to deprive them of their liberty. 

"The characteristic which distinguishes 'the white-slave trade' 
from immorality in general is that the women who are the 
victims of the traffic are unwillingly forced to practice pros- 
titution. The term 'white slave' includes only those women 
and girls who are literally slaves — those women who are owned 
and held as property and chattels — whose lives are lives of 
involuntary servitude; those who practice prostitution as a 
result of the activities of the procurer, and who, for a con- 
siderable period at least, continue to lead their degraded lives 
because of the power exercised over them by their owners." 

The above extract from the committee s report would seem to 
make it very plain that the statute was intended to suppress vice as 
a business for the profit of those who exploit the women, using 
interstate commerce as a means of procuring and distributing the 
victims. But, in addition to this, the committee, in order to remove 
all room for doubt in the minds of those who would vote on the 
bill, summed up its object in these words : 

"In short the white slave trade may be said to be the business of 
securing women and girls and of selling them outright, or of 
exploiting them for immoral purposes." 

Nor did the committee stop here, but it further stated the pur- 
pose of the bill both positively and negatively in these terms: 

"The legislation is needed to put a stop to a villainous interstate 
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and international traffic in women and girls. The legislation 
is not needed or intended as an aid to the States in the exercise 
of their police powers in the suppression or regulation of im- 
morality in general. It does not attempt to regulate the prac- 
tice of voluntary prostitution, but aims solely to prevent pan- 
derers and procurers from compelling thousands of women 
and girls against their will and desire to enter and continue 
in a life of prostitution." 

Such plain statements as these would seem to remove all doubt 
as to the purpose of the bill, and show that the law does not apply 
to those who indulge their passions merely for their own gratifica- 
tion, but is intended to stifle panderers and procurers from plying 
their infamous trade. This view of the statute was officially ex- 
pressed by the Department of Justice in a case where a woman 
went from Illinois, where she lived, to Minnesota, at the solicita- 
tion and expense of a man. She there engaged with him in im- 
moral practices like those of which the petitioner in the instant 
case was convicted. The Assistant District Attorney forwarded the 
woman's statements to the Attorney General of the United States 
with the comment that the element of traffic was absent from the 
transaction, and that therefore, in his opinion, it was not "within 
the spirit and intent of the Mann Act." To this the Attorney Gen- 
eral replied : 

"I agree with your conclusion that the facts and circumstances 
set forth in your letter and its inclosure do not bring the mat- 
ter within the true intent of the White Slave Traffic Act, and 
that no prosecution against Edwards should be instituted in 
the federal court, unless other and different facts are pre- 
sented to you." 

The statements contained in the report of the committee and 
also in the opinion of the United States Attorney General are by 
no means conclusive as to the law on the subject; but statements 
from such high sources deserve the most serious consideration.' 

Much might be said as to the results which must follow from 
the construction placed upon the White Slave Traffic Act in the 
instant case. By such an interpretation mere escapades are made 
felonies, and men are rendered infamous for acts which are no 
more than transgressions of moral conduct. No one would at- 
tempt to argue in favor of such immorality, nor complain of the 
severity of such a law as to panderers and procurers who ply their 
infamous trade for profit ; but it seems extremely drastic to pun- 
ish a man so severely merely because he has invited a woman, as 
eager as he for the illicit intercourse, to accompany him across the 
state line. It is hard to believe that Congress failed to distinguish 
between young men who merely "step aside" and panderers and 
procurers who live by the profits which their vile employment 

' And see note 2, supra. 
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renders. And it is believed that the latter type of immorality was 
in the legislative mind and not the former. The former is occa- 
sional, inconspicuous and not habitual, and does not obtrude upon 
public notice. The statute, as it is now construed to embrace cases 
like the instant case, places men of high standing who have merely 
erred against a sound rule of moral conduct in the same category 
with men who are so lost to all sense of shame that they are will- 
ing to live upon the income from a woman's prostitution. Every- 
body knows that there is a difference between the occasional im- 
moralities between men and women and the systematized and mer- 
cenary immorality expressed in the statute's graphic phrase "White 
Slave Traffic." 

Again, while the construction given the statute in the instant case 
will doubtless discourage that which is at worst no more than a 
misdemeanor; yet it will encourage blackmailing, which is, and 
ought to be, a felony. Blackmailers of both sexes have arisen, 
using the terrors .of the construction now sanctioned by the Su- 
preme Court as a weapon with which to enforce their felonious 
demands. This result is grave, and should influence the courts to 
reject a construction which leads to such mischievous consequences, 
if the statute be, as it is, susceptible to another construction. 



Apportionment of Corporate Dividends between Life Ten- 
ants AND Remaindermen. — This question has been before the 
courts more continuously, probably, than any other single point dur- 
ing the last century. Where a trust estate of corporate stock is 
established, with the direction to give the "income," "dividends" or 
"profits" to A for life with remainder to B, a dispute often arises 
between the life tenant and the remainderman as to whether the 
dividends constitute a part of the income and therefore belong to 
the life tenant, or whether they constitute a part of the corpus of 
the estate, and pass to the remainderman. The question usually 
arises under the provisions of a will. It is a generally accepted 
principle that the intention of the testator, where it can be gathered 
from the instrument creating the trust, will govern the disposition 
of the dividends by the corporation. ^ Generally, however, no inten- 
tion is expressed, and upon the courts devolves the duty of deciding 
who is entitled to them. It is with this class of cases that this dis- 
cussion is concerned. We may also eliminate from consideration 
those cases where the dividend is based, not on the earnings, but on 
the proceeds of the sale of part of the plant or original property, 
or where they represent nothing more than the natural growth or 
increase of the value of the permanent property. Such distributions 
are uniformly held to be part of the corpus of the estate,^ except 

' Spooncr v. Phillips, 62 Conn. 62, 24 Atl. 524, 16 L. R. A. 416; In re 
James, 146 N. Y. 290, 40 N. E. 876. 

' Heard v. Eldridge, 109 Mass. 258, 12 Am. Rep. 687; Vinton's Appeal, 
99 Pa. St. 434, 44 Am. Rep. 116; Holbrook v. Holbrook, 74 N. H. 201, 66 
Atl. 124, 12 L. R. A. (N. S.) 768; Kalback v. Clark, 133 Iowa 215, 110 N. 
W. 599, 13 L. R. A. (N. S.) 801. 



